LEASE AGREEMENT

	1.
	Parties
	
	THIS LEASE (the “Lease”), dated the ____ day of _________________, 20___, by and between _______________________________________, whose record address is ________________________________, hereinafter called “Lessor” and _______________________________________, whose record address is _________________________________________, hereinafter called “Lessee”, WITNESSETH:

	
	
	
	

	2.
	Considerations
	
	In consideration of the rental stated below and their mutual covenants, Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor the premises described herein.

	
	
	
	

	3.
	Premises
	
	The leased premises, hereinafter called the “Premises”, are identified and described as follows:  being an approximately _________________ square feet of an approximately _______________ square foot building located at _______________________.  Premises shall be identified as ______________________________________, together with non-exclusive use of the contiguous paved areas for vehicular traffic and parking used so as not to interfere with the ingress and egress of other tenants.

	
	
	
	

	4.
	Term
	
	The term of this Lease is _____________________ commencing _________________ and expiring ____________________________. 


	
	
	
	

	5.
	Basic Rental
	
	Lessee agrees to pay to Lessor an annual rental payable in advance monthly installments in accordance with the following schedule:

Year 1:
$_____________ per month; $_____________ per year

Year 2: 
$_____________ per month; $_____________ per year

Year 3: 
$_____________ per month; $_____________ per year

Year 4: 
$_____________ per month; $_____________ per year

Year 5: 
$_____________ per month; $_____________ per year
All rent payments to be made on the first day of each month, except that if the beginning and ending months are not whole, then only the prorata portion for that month shall be paid for said month.

Lessee to pay the first full month’s rent upon delivery of the Lease to Lessor for Lessor’s signature.

Payments to be made to Lessor’s authorized Agent, _____________________________________________, located at _____________________________________________, without demand or further notice which is hereby expressly waived.

	
	
	
	

	6.
	Security Deposit
	
	With delivery of this Lease to Lessor for Lessor’s signature, Lessee shall deposit with Lessor $____________ as a security deposit (the “Security Deposit”) for Lessee’s performance of its obligations under this Lease. If Lessee is not in default at the expiration or termination of this Lease and releases the Premises to Lessor in accordance with Paragraph 12, then Lessor shall return the Security Deposit to Lessee.

	
	
	
	

	7.
	Full Payment Without Set-Off
	
	The total rent due upon each due date shall be paid in full to Lessor, and no set-off or counter-claims may be deducted by Lessee from the rentals due.  The burden of proof of full payment shall be upon Lessee.  In the event rent is not received by _____________________________________________ by the 5th of the month, a 10% penalty fee will be charged.

	
	
	
	

	8.
	Kind of Business
	
	Lessee shall occupy the Premises throughout the full term of the Lease and the principal business to be conducted is: ______________________________.

	
	
	
	

	9.
	Assignment, Subletting, and Transfer of Lessor’s Interest
	
	This Lease may not be assigned, pledged or encumbered by Lessee, and the Premises may not be sublet, partially or fully, without prior written consent of Lessor, which consent shall not be unreasonably withheld.  The term “assignment” as used herein shall include any change or transfer in the ownership or control of Lessee.  Even in the event of permitted assignment or subletting, Lessee acknowledges that it shall remain fully responsible for compliance with all terms of the Lease. Fifty percent (50%) of any profit from a sublease shall be paid to Lessor when earned by Lessee.

If Lessor’s interest in the Premises terminates by reason of a bona fide assignment, sale, or other transaction, Lessor, upon transfer of Lessee’s Security Deposit to the new owner, will be released from all further liability to Lessee under this Lease.

	
	
	
	

	10.
	Lien for Payment

of Rent
	
	Lessor shall have all of the rights provided for protection of landlord’s interest under local, state, and federal law, specifically including a lien for payment of rental.  To enforce such lien, Lessor may take and keep possession of all of Lessee’s property and/or the contents of the Premises and may advertise and sell such property at public auction to satisfy said debt, without any process of law and in bar of redemption, provided that notice be posted on the Premises and written notice be sent by certified mail to Lessee and any known creditors claiming any interest in such property at least thirty (30) days prior to the sale date.

	
	
	
	

	11.
	Alterations
	
	Lessee shall make no alterations, additions, replacements or improvements to the Premises without the express written permission of Lessor.  Any alterations, additions, replacements and improvements made to or upon the Premises during the term of the Lease shall immediately become the property of Lessor and be considered a part of the Premises.  Lessee agrees that should it make any alterations, additions, replacements or improvements to the Premises, it will not be acting as agent or servant of Lessor, and that it will promptly pay the cost or expense for same.   Notwithstanding the foregoing, Lessor, at Lessor’s option, may require Lessee at the end of the term to remove improvements and alterations made by Lessee and to restore the Premises to their original condition at Lessee’s expense.

However, trade fixtures, machinery and equipment installed by Lessee solely for use in its business shall remain the property of Lessee and may be removed at the expiration of the Lease, provided Lessee shall not then be in default, and provided the Premises be returned to Lessor in the condition as provided in Paragraph 12 herein.

	
	
	
	

	12.
	Delivery at End of Lease
	
	Upon termination of the Lease, by expiration of term, or otherwise, Lessee shall redeliver to Lessor the Premises in good order, repair and condition, cleared of all goods, signs and debris, and professionally cleaned and repaired to specifically include, but not necessarily be limited to, floors; overhead doors, personnel doors, and door hardware; dock bumpers and levelers; locks; electrical lights, bulbs, and ballasts; and dust, cobwebs and filth; and shall make good all damages to the Premises, ordinary wear and tear excepted, and shall remain liable for Holdover Rent until the Premises shall be returned in such order to Lessor.

	
	
	
	

	13.
	Lawful Use
	
	Lessee covenants and agrees that it will observe and comply with all laws, orders, rules and regulations of any governmental authority relating to the Premises, and will not permit same to be used for illegal purposes nor permit any nuisance to be created or maintained thereon.  

	
	
	
	

	14.
	Environmental Compliance/Use
	
	Lessee warrants that it shall not cause or permit any Hazardous Materials (as hereinafter defined) to be brought, kept or used in or about Premises by Lessee, its sublessees, agents, employees, contractors, or invitees except in commercial quantities similar to those quantities usually kept on similar premises by others in the same business or profession.  Lessee shall cause all such materials to be stored, used and disposed of in compliance with all applicable federal, state and local laws, including, without limitation, laws governing Hazardous Materials.  If the presence of any Hazardous Materials on, in or under the Premises caused or permitted by Lessee, its sublessees, agents, employees, contractors or invitees results in any contamination of the Premises, Lessee shall promptly take all actions, at its sole expense, as are necessary to return the affected area to the condition existing prior to the introduction of any such Hazardous Materials, including, without limitation, any investigation or monitoring of site conditions or any clean up, remediation, response, removal, encapsulation, containment or restoration work required because of the presence of any such Hazardous Materials on, in or under the Premises or any release or suspected release or threat of release of any such Hazardous Materials in the air, soil, surface water or ground water.

“Hazardous Materials” as such term is used in this Lease means any hazardous or toxic substances, material or waste, regulated or listed pursuant to any federal, state or local environmental law, including without limitation, the Clean Air Act, the Clean Water Act, the Toxic Substances Control Act, the Comprehensive Environmental Response Compensation and Liability Act, the Resource Conservation and Recovery Act, the Federal Insecticide, Fungicide, Rodenticide Act, the Safe Drinking Water Act and the Occupational Safety and Health Act as such Acts have been or are hereafter amended from time to time.

Lessee shall indemnify Lessor against any and all claims, demands, liabilities, losses and expenses, including consultant fees, court costs and reasonable attorneys’ fees, arising out of any breach of the foregoing warranty.  Further, Lessee agrees to indemnify Lessor against any and all claims, demands, liabilities, losses and expenses, including consultant fees, court costs and reasonable attorneys’ fees, arising out of any release of Hazardous Materials by Lessee or Lessee’s agents on the Premises during the term of this Lease.  Lessee’s obligations pursuant to the foregoing warranty and indemnity shall survive the expiration or earlier termination of this Lease.

	
	
	
	

	15.
	Cleanliness
	
	Lessee shall keep the Premises and adjacent grounds, including loading docks, parking lots, and rail sidings alongside of and in the vicinity of the Premises in a good, clean, and sanitary condition and appearance, free from dirt, filth, waste, oiled rags or any flammable, dangerous or detrimental material, also from noxious or objectionable odors.  If same are not maintained in this manner, Lessor may, upon giving ten (10) days written notice to Lessee during which time Lessee fails to correct the matter of which Lessor complains, take the corrective action, and the cost of same shall be borne by Lessee, which Lessee agrees to pay upon receipt of the bill for same from Lessor. 

	
	
	
	

	16.
	Holdover
	
	Should Lessee, or any of its successors in interest, hold over at the Premises, or any part thereof, after the expiration of the term of the Lease, unless otherwise agreed in writing, such holding over shall constitute and be construed as tenancy from month-to-month only, at a net monthly rental equal to one and a half times (150%) the rental payable for the last full month of the term of this Lease (the “Holdover Rent”).  The inclusion of the preceding sentence shall not be construed as Lessor’s permission for Lessee to hold over, nor shall it be construed as an option to extend this Lease.  In the event Lessee shall become a Holdover tenant, all the provisions, terms and conditions of this Lease shall remain in effect during the full term of the Holdover period.

	
	
	
	

	17.
	Utilities
	
	All heat, water, storm water fees, electric current, gas, garbage, or special fees, metering charges, sprinkler inspections, fees and bonds, or utility charges of any nature used on the Premises shall be paid by Lessee.

	
	
	
	

	18.
	Signs
	
	Unless otherwise agreed in this Lease, Lessee shall not affix or attach any signs on the Premises without consent in writing from Lessor, except that Lessee may employ modest signs for business identification only.

	
	
	
	

	19.
	Improvements to be Made, and Delivery of Premises
	
	If Lessor is to make any improvements prior to Lessee’s occupancy, a separate Schedule A shall be attached and initialed by each party setting out the agreed improvements; in such event, Lessor shall proceed diligently to make such improvements and Lessee acknowledges that the Premises shall be acceptable when such improvements are substantially complete.  If no Schedule A is attached, Lessee shall be deemed to have accepted the Premises “As Is” in their existing condition.  

	
	
	
	

	20.
	Upkeep of Premises
	
	Lessor shall, at its own cost and expense, maintain in good repair the roof, foundations and exterior walls (not including doors, windows and floors); however Lessor shall not be obligated to make any repairs of those portions of the Premises that it is obligated to maintain unless it shall be notified in writing by Lessee, and Lessor shall then have a reasonable period of time to make such repairs, provided, however that Lessee and not Lessor shall be responsible for making any such repairs occasioned by the acts or negligence of Lessee, its employees, or invitees.  Lessor shall not be liable for any damage or loss occasioned by Lessor’s failure to repair portions of the Premises which it had covenanted to maintain unless it shall have failed to repair the defect within a reasonable time following written demand of Lessee to make the repair.

Other than those portions for which Lessor shall be responsible as set out above, Lessee shall at its own expense keep and maintain in good repair the entire Premises including interior walls, floors, ceilings, ducts, utilities, air conditioning, heating, lighting, plate glass, plumbing, sprinkler system, electric wiring, loading dock(s), dock door(s) and dock equipment, and also including any vehicular or truck driveway or parking areas, landscaped or other areas exclusively used by Lessee.  Upon receiving notice of any defect that is the responsibility of Lessee to maintain, Lessee agrees to proceed diligently to make repairs.  

	
	
	
	

	21.
	Fire Clause
	
	In case the Premises shall be so damaged by fire or other cause as to be rendered untenantable, Lessor shall use its best efforts to determine the extent of repairs to be done and the time required to perform them within thirty (30) days from date of said casualty.  If the damage is such that repairs can be completed within one hundred twenty (120) days from commencement of said repairs, Lessor agrees to make such repairs promptly and to allow Lessee an equitable abatement in rent for such time as the Premises remain untenantable.  Lessor shall use its best efforts to commence repairs within forty five (45) days from date of said casualty.  If necessary repairs cannot be made within one hundred twenty (120) days from the date of commencement of such repairs, this lease may be terminated at the option of Lessor as of the date the Premises were rendered untenantable by giving written notice to the Lessee within ten (10) days of notice of the time required to perform repairs.  In the event of partial loss, the rent shall be abated by a portion equal to the area rendered unfit for use against the total area.  Should less than one (1) year remain before the expiration of the term of this lease and repairs cannot be completed within sixty (60) days from the date of casualty, then Lessor shall have the right to terminate this lease.

If the cost of such repairs exceeds the actual proceeds of insurance due Lessor on account of such casualty, or if Lessor’s mortgagee or any ground lessor shall require that any insurance proceeds be paid to it, Lessor may terminate this Lease unless Lessee, within fifteen (15) days after demand therefore, deposits with Lessor a sum of money sufficient to pay the difference between the cost of repair and the proceeds of the insurance available to Lessor for such purpose.

	
	
	
	

	22.


	Waiver of Subrogation
	
	Lessor and Lessee agree, provided that such agreement does not invalidate or prejudice any policy of insurance, that, in the event the Premises or the fixtures, leasehold improvements, furniture, equipment, or merchandise therein, are damaged or destroyed by fire or other casualty which is covered by insurance of either the Lessor or the Lessee, the rights of either party, if any, against the other, or against the employees, agents, or licensees of any party with respect to such damage or destruction and with respect to any loss resulting therefrom, including the interruption of the business of any party, are hereby waived to the extent of the coverage of said insurance.  Lessor and Lessee agree further that all policies of fire, extended coverage, business interruption, all risk or other insurance covering the Premises, or the contents, fixtures, equipment and improvements thereon, shall, if obtainable, contain a clause or endorsement providing in substance that the insurance shall not be prejudiced by virtue of this waiver.  Any additional premiums on account thereof shall be paid by the party benefited.

Lessee acknowledges that Lessor will not carry insurance on improvements, furniture, furnishings, trade fixtures, equipment installed in or made for or attached to the Premises by, for, or for the benefit of Lessee, and Lessee, not Lessor, will promptly repair any damage thereto or replace same.

	
	
	
	

	23.
	Condemnation
	
	If all or a substantial part of the Premises are taken by right of eminent domain or by purchase in lieu thereof, and the taking would prevent or materially interfere with the use of the Premises for the purpose for which they are then being used, this Lease will terminate and the rent and additional rent will be abated during the unexpired portion of this Lease effective on the date physical possession is taken by the condemning authority.  In the event of termination of this Lease, Lessee shall have the right to remove all of its property and contents but shall have no right to any part of the condemnation settlement or award, except for reasonable moving expenses if specifically set aside for tenant relocation by the condemning authority.

	
	
	
	

	24.
	Taxes and Insurance

Premiums
	
	Lessee shall pay as additional rent all real estate, personal property and other ad valorem taxes, and any other levies, charges, impact fees and local improvement rates and assessments whatsoever assessed or charged against the Premises, the land upon which the Premises is located, the equipment and improvements contained therein or thereon, or on or in any part thereof, by any lawful taxing authority (collectively, “Taxes”), including all costs associated with the appeal of any assessment of Taxes.   Lessee agrees that if during the term of this Lease a capital levy or other tax be levied, assessed or imposed on the rents received by Lessor from the rents reserved herein or any part thereof, then Lessee will pay same when due.  

Lessee shall pay as additional rent all of Lessor’s insurance premiums for the Premises, including, but not limited to, casualty insurance, liability insurance, and rent interruption insurance (the “Insurance Premiums”).  Lessee agrees to promptly comply with and execute all rules, orders and regulations of the Fire Underwriters Association for the prevention of fires, at Lessee’s own cost and expense.  

Lessee will pay the Taxes and Insurance Premiums monthly with Lessee’s monthly rental installments in the amount of 1/12th of the reasonably estimated Taxes and Insurance Premiums for the calendar year for which the Taxes and Insurance Premiums are being paid.  After each calendar year, the Lessor will provide Lessee with a written statement setting forth the Taxes and Insurance Premiums for the preceding calendar year and Lessee will reimburse the Lessor for any amount not paid under the actual amounts owed or the Lessor will credit (or, if the Lease has expired, reimburse) the Lessee for any overages paid above the actual amounts.  For the calendar years in which this Lease commences and terminates, Lessee’s prorata share of Taxes and Insurance shall be prorated based upon the number of days this Lease is in effect in relation to three hundred sixty five (365) days.  After lease expiration, Lessee will promptly pay any of Lessee’s unpaid prorata share of Taxes and Insurance Premiums, or Lessor may deduct from the Security Deposit any of Lessee’s unpaid prorata share of Taxes and Insurance Premiums.

	
	
	
	

	25.
	Default by the Lessee
	
	In the event Lessee fails to pay the rent as herein stipulated, or fails to comply with any of the terms and conditions of this Lease, then Lessor may continue the Lease and recover damages for such failure, or unless Lessee corrects or remedies any such failure or default within thirty (30) days or such other time limitation as may be specifically provided for elsewhere in this Lease, after Lessor has mailed written notice of same to Lessee, except that only ten (10) days notice shall be required with respect to failure to pay rent, then Lessor may elect to declare this Lease forfeited and terminated and at an end in all respects, and may, thereupon enter and take possession of said Premises for said breach and re-rent the same to such Lessee as in the discretion of Lessor may be deemed suitable and proper.  Should, through no fault of Lessee, the default be unable to be cured within said thirty (30) day period, Lessee, with Lessor’s written approval, shall have an additional reasonable time in which to cure said default.  Should Lessor declare this Lease terminated and forfeited as aforesaid, then Lessee agrees to surrender peaceful possession of same, and Lessor may re-enter with or without legal process. 


	
	
	
	If the Lease is terminated pursuant to the preceding paragraph, Lessor shall have the right to collect an amount equal to:  all expenses incurred by Lessor in recovering possession of the Premises, including reasonable attorneys’ fees and costs; all reasonable costs and charges for the care of the Premises while vacant; all renovation costs incurred in connection with the preparation of the Premises for a new lessee; all past due rent which is unpaid, plus interest thereon (at the interest rate as defined in Paragraph 30); and an amount by which the entire rent for the remainder of the Term exceeds the loss of rent that Lessee proves could have been reasonably avoided.

	
	
	
	

	26.
	Lessor’s Right of Entry
	
	Lessor, and its agents or other representatives, shall have the right to enter into and upon the Premises or any part thereof at all reasonable hours for the purpose of examining the same or making repairs or alterations which may be necessary for the safety and preservation thereof.  Lessee agrees at any time within one hundred eighty (180) calendar days before the expiration of this Lease to allow Lessor to enter upon the Premises and to affix upon any suitable part thereof a notice for reletting same, and that Lessee will not remove same and will permit all persons authorized by Lessor to view said Premises at reasonable times. 

	
	
	
	

	27.
	Damages and Accidents
	
	Lessee agrees to hold harmless and indemnify Lessor from and against any liability or loss, including counsel fees incurred in good faith by the Lessor, arising out of any cause associated with Lessee’s business or use of the Premises.  In addition, Lessee agrees to provide at its own expense (a) commercial general liability insurance in form satisfactory to Lessor, with limits of at least Two Million and no/100 Dollars ($2,000,000.00) for each occurrence and general aggregate for bodily injury and property damage which policy shall be made on an occurrence basis.  All such policies shall name the Lessor as Additional Insured and shall contain a provision that the same may not be cancelled or changed without giving to the Lessor at least thirty (30) days written notice prior to any such change or expiration or cancellation of any such policy.  Lessee shall furnish to Lessor a Certificate of Insurance of each insurance policy.  Lessee agrees to provide the above coverages and guarantees such coverages will not be less than those required by Lessor.  Lessee also shall carry contents coverage on its contents with a waiver of subrogation clause to Lessor.

Notwithstanding any contrary provision of this Lease, Lessee will look solely (to the extent insurance coverage is not applicable or available) to the interest of Lessor (or its successor as Lessor hereunder) in the Premises for the satisfaction of any judgment or other judicial process requiring the payment of money as a result of any negligence or breach of this Lease or other act or failure to act by Lessor or its successor or of Lessor’s managing agent (including any beneficial owners, partners, corporations and/or other affiliated or in any way related to Lessor or such successor or managing agent).

	
	
	
	

	28.
	Non-waiver
	
	Failure of Lessor to declare any default immediately upon occurrence thereof or delay in taking any action in connection therewith shall not waive such default, but Lessor shall have the right to declare any such default at any time; no waiver of any default shall alter Lessee’s obligations under the Lease, with respect to any other existing or subsequent default.

	
	
	
	

	29.
	Bankruptcy or Insolvency of Lessee
	
	In the event of the filing of any petition for bankruptcy or receivership relating to the Lessee, unless dismissed in twenty-one (21) days, or in the event of any assignment of Lessee’s assets for the benefit of creditors, then Lessor shall have the right on thirty (30) days notice to terminate this Lease irrespective of whether rental payments shall then be in default.

	
	
	
	

	30.
	Attorney’s Fees and Interest
	
	In the event it becomes necessary for Lessor to employ an attorney to enforce collection of the rents agreed to be paid, or to enforce compliance with any of the covenants and agreements herein contained, Lessee shall be liable for reasonable attorney’s fees, costs and expenses incurred by Lessor, and in addition, shall be liable for interest at ten percent (10%) per annum on the sum determined to be due by reason of breach of this Lease, such interest to run from the date of breach of the Lease.

	
	
	
	

	31.
	Quiet Possession / Subordination
	
	In consideration of the covenants and agreements herewith contained, Lessor agrees to warrant and defend Lessee in the quiet and peaceful possession of the said Premises during the term of this Lease.

Lessee hereby agrees to subordinate its rights and interests hereunder to any future financing or mortgage arranged by Lessor at the request of Lessor.  Pursuant thereof, Lessee agrees to execute any and all documents necessary to effectuate the purposes of this provision within ten (10) days of Lessor’s request.

Lessee agrees, within ten (10) days after written request from Lessor, to execute and deliver to Lessor or designee of Lessor any estoppel information regarding this Lease as Lessor or its designee may reasonably request.

	
	
	
	

	32.
	Entirety of Understanding in Written Lease
	
	It is agreed that the entire understanding between the parties is set out in the Lease and any riders which are hereto annexed, that this Lease supersedes and voids all prior proposals, letters and agreements, oral or written, and that no modification or alteration of the Lease shall be effective unless evidenced by an instrument in writing signed by both parties.  The law of the state where the Premises are situated shall apply.

	
	
	
	

	33.
	Commission
	
	_____________________________________________ shall be paid a real estate commission as outlined in a separate agreement between _____________________________________________ and the Lessor.  _____________________________________________ shall share its commission with _____________ as outlined in an agreement between _____________________________________________ and _____________________________________________. 
Or

_____________________________________________and ______________________  shall be paid real estate commissions as outlined in separate agreements between _____________________________________________ and the Lessor and ___________________and the Lessor.

Or

_____________________________________________ shall be paid a real estate commission as outlined in a separate agreement between _____________________________________________ and the Lessor.

Or
This lease has been negotiated through the agency of _____________________________________________, Agent for Lessor, and in consideration of the services rendered Lessor by said Agent, Lessor, its successors or assigns, agrees to pay said Agent, its successors or assigns a leasing commission of six percent (6%) on all rentals due under this lease, renewals, holdovers, or extensions of it.  Said leasing commission is to be deducted from the monthly rents as collected.  Should Lessee or related parties purchase the Premises and/or the property upon which/within which the Premises are located during the term of this lease, renewal, extension, or holdover occupancy, Agent shall be entitled to a sales commission of six percent (6%) of the sales price, to be paid by the Lessor at the time of closing.

	
	
	
	

	34.
	Operating Expenses
	
	Lessee agrees to pay as additional rent its prorata share of common area maintenance expenses (the “CAM Fees”) and a management fee of three percent (3%) of Lessee’s basic rental (collectively, the “Operating Expenses”).

CAM Fees shall consist of the reasonable costs to maintain, operate and repair the Premises and the building and grounds of which the Premises are a part.  The CAM Fees may include, but not necessarily be limited to, the costs of utilities used in common with or not billed to others; pest control; shrub care, lawn care and general landscaping; maintenance and repair of the Premises and the buildings and grounds of which the Premises are a part, parking and trucking areas, and driveways and sidewalks; and any monitoring systems.

Lessee will pay its Operating Expenses monthly with Lessee’s monthly rental installments in the amount of 1/12th of the reasonably estimated Operating Expenses for the calendar year for which the Operating Expenses are being paid.  After each calendar year, the Lessor will provide Lessee with a written statement setting forth the Operating Expenses for the preceding calendar year and Lessee will reimburse the Lessor for any amount not paid under the actual amounts owed or the Lessor will credit (or, if the Lease has expired, reimburse) the Lessee for any overages paid above the actual amounts.  For the calendar years in which this Lease commences and terminates, Lessee’s prorata share of Operating Expenses shall be prorated based upon the number of days this Lease is in effect in relation to three hundred sixty five (365) days.  After lease expiration, Lessee will promptly pay any of Lessee’s unpaid prorata share of Operating Expenses, or Lessor may deduct from the Security Deposit any of Lessee’s unpaid prorata share of Operating Expenses.

	
	
	
	

	35.
	Miscellaneous
	
	(a) Time is of the essence in this Lease; (b) the captions, headings and paragraph titles in the Lease are for convenience purposes only and do not in any way restrict, affect or interpret the provisions of this Lease; (c) this Lease will be binding upon and inure to the benefit of the respective heirs, representatives and permitted assigns of the parties hereto; (d) Lessor is not, nor shall not become, by the provisions of this Lease, a partner or joint venturer with Lessee in the conduct of Lessee’s business or otherwise; (e) LESSEE HEREBY WAIVES A JURY TRIAL IN ANY ACTION OR PROCEEDING REGARDING A MONETARY DEFAULT BY LESSEE AND/OR LESSOR’S RIGHT TO POSSESSION OF THE PREMISES.

Lessor’s delivery of this Lease to Lessee shall not be deemed to be a reservation of space or an offer to lease and shall not be binding upon either party until executed and delivered by both parties. 

	
	
	
	

	36.
	Special Provisions
	
	(Insert Special Provisions here)


	LESSOR:
	

	

	

	By:
	

	
	(Signature)

	
	

	Name:
	

	
	(Please Print Name)

	

	Title:
	

	
	

	Date:
	

	

	
	

	
	

	LESSEE:
	

	

	

	By:
	

	
	(Signature)

	
	

	Name:
	

	
	(Please Print Name)

	

	Title:
	

	
	

	Date:
	

	


GUARANTEE

IN CONSIDERATION of the execution of the within Lease dated this ______ day of _______________, 20__, by ____________________________________, its successors or assigns, (hereinafter called “Lessor”), ______________________, (hereinafter called “Guarantor”), does hereby guarantee (i) the payment by ________________________________ , its successors or assigns (hereinafter called “Lessee”), of the rent and all other sums due and payable under the terms of the Lease, promptly and when the same shall become due, and (ii) the performance by Lessee of all of the covenants and agreements contained in said Lease to be kept and performed by the Lessee.  The Guarantor also agrees to pay any and all expenses, including reasonable attorney’s fees, incurred by the Lessor in enforcing the performance of the obligations (monetary or otherwise) of the Lessee pursuant to the terms and conditions of the Lease, or in enforcing this Guarantee. 

WITNESS the signature of the undersigned this ______ day of _______________, 20__.




GUARANTOR:




______________________________________________________




By: 


__________________________________




Printed Name:

__________________________________




Title:


__________________________________

STATE OF _____________________

COUNTY OF____________________


The foregoing Guarantee was signed and acknowledged before me this ____ day of _______________, 20__, by ____________________________, ________________________ for __________________________.   


My commission expires:  __________________________







___________________________________







                 NOTARY PUBLIC 
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